[INSERT CONTACT NAME]

[INSERT NAME OF ORGANISATION]

[INSERT ADDRESS]

[Date]

Dear [INSERT NAME]

Creative Hub Participation Letter – [Name of Administering Body]

We take this opportunity to thank you for submitting the project proposal entitled, ‘[INSERT TITLE OF PROJECT]’ (Project Proposal), which is enclosed as Annexure A to this Participation Letter.

1 Your Project Proposal

We are writing to inform you that the Board has approved the Project Proposal and has arranged for you to occupy the following space owned by [INSERT NAME OF OWNER OR OWNING ENTITY] (Owner):

[INSERT NAME]

[INSERT ADDRESS] (Licensed Area)

We have negotiated the terms of occupation with the Owner and we will grant a sub-licence to you to occupy the Licensed Area for a period of [INSERT PERIOD] (Initial Term) commencing on the day you sign this Participation Letter (Commencement Date) and continuing until [INSERT DATE] (Termination Date), unless earlier terminated. Please do not change any aspect of your Project Proposal without obtaining our prior written consent.

As you know, the Licensed Area is ’in transition‘ and is currently available for use pending redevelopment or redeployment by the Owner. Accordingly, we may terminate our agreement with [INSERT NOTICE PERIOD] days’ written notice to you, if directed to by the Owner.

2 Your obligations

Enclosed is our standard Participation Agreement, which governs our relationship as well as your use of the Licensed Area and participation in the [‘NAME OF THE ADMINISTRATIVE BODY’S INITIATIVE’] Initiative. Terms defined in the Participation Agreement have the same meaning in this Participation Letter.

The Participation Agreement, together with this Participation Letter and any schedule or annexures to those documents, comprise our agreement.

Your key obligations under the Participation Agreement are as follows:

· Permitted Use: you must only use the Licensed Area for the Permitted Use as described in your Project Proposal in Annexure A to this Participation Letter), and for no other use without our prior written approval. You may use the Licensed Area during the hours permitted under any relevant Approval, except if the building in which the Licensed Area is located has restricted access hours. In that case, we will need to obtain the Owner’s approval for you to use the Licensed Area outside of those hours;

· Outgoings: you must pay for all water, electricity and gas (if connected) you use whilst occupying the Licensed Area;

· Nuisance and illegal activities:  you must not cause a nuisance to owners or occupiers of surrounding buildings or to the Owner or engage in illegal activities whilst occupying the Licensed Area;

· Maintenance: you must take good care of the Licensed Area and at all times ensure it is clean and presentable;

· Safety and emergencies: you must ensure your safety and the safety of your guests entering the Licensed Area. You must ensure your guests are aware of and abide by any emergency procedure notified to you by us or the Owner;

· Insurance: you will be responsible for taking out property/contents insurance, worker’s compensation insurance or any other insurance required by Law for any damage that is not covered by our General Insurance Policy (see Sections 5 and 6 below);
· Obligation to “make good”: on termination of the Participation Agreement, you must vacate the Licensed Area and leave it in no worse condition than it was in on the Commencement Date;
· Promotions and publicity: the Parties must consult with each other regarding all promotion and publicity undertaken with respect to your Project Proposal. You will also display our signs where required by us;
· Work Health Safety: you must comply with the Work Health and Safety Act 2011 (NSW) and associated Regulations and Codes of Practice applicable to all activities conducted by you in connectiojn with the Licensed Area.
The Participation Agreement sets out the detailed terms and conditions applicable to your use of the Licensed Area, so please read it carefully. If there is any inconsistency between the Participation Agreement and this Participation Letter, the Participation Agreement will prevail.

3
Retail Leases Act 

The Retail Leases Act 1994 (NSW) (the Act) applies to your Project Proposal.

Enclosed with this Participation Letter are the following:

· Lessor’s Disclosure Statement and Annexure;

· Lessee’s Disclosure Statement;

· NSW Retail Tenancy Guide; and

· Certificate under section 16(3) of the Act (section 16(3) Certificate).

You must complete and return the Lessee’s Disclosure Statement to us within 7 calendar days (or agreed period) of receiving this Participation Letter.
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5
General Liability Insurance

We have taken out a General Liability Insurance Policy (Policy). Subject to approval by our insurer, your Project will be included in our Policy. The Policy concerns claims for personal injury and property damage occurring in the Licensed Area in connection with your Project. Coverage under the Policy will be subject to the policy wording, set out in Annexure B to this Participation Letter (Policy Wording). You must comply with our directions regarding the Policy. You must not engage in any activity that is in breach of the Policy. If you engage in any activity that is breach of the Policy, you will be liable to the claimant personally and to us for any loss or damage we may suffer as a result of your breach. You will be responsible for taking out contents insurance, worker’s compensation insurance or any other insurance required by law as explained in the following Section.
Please let us know if you have any questions regarding the Policy or the Policy Wording.  

6
Other insurance

You or your Project will be responsible for procuring insurance coverage for additional risks, such as:

· Workers compensation insurance: under the Workers Compensation Act 1987 (NSW), you must insure against compensation claims for workplace where you pay more than $7,500 in wages (including overtime, leave payments, superannuation, etc) in a financial year, employ an apprentice or trainee or in other specific circumstances. Please contact the WorkCover Assistance Service on 13 10 50 for further information.
· Contents insurance: the Policy does not cover goods, equipment or personal effects brought onto the premises by you as part of the Project (your Contents). Likewise, your Contents are not insured by the Owner. Accordingly, we highly recommend you take out insurance covering your Contents.  

· Other insurance: you may consider taking out other insurance policies (eg. general business insurance) or you may otherwise be required to take out other insurance policies by Law. We recommend you speak with your solicitor or insurance broker to find out more.

6
Independent legal advice

We recommend that you obtain independent legal advice with respect to the Participation Agreement.

Your solicitor will also need to sign a copy of the section 16(3) Certificate which must be returned to us along with the Participation Letter and Participation Agreement signed by you.

You will not be allowed access to the Licensed Area until you have signed and returned a copy of this Participation Letter, the Participation Agreement and the section 16(3) Certificate, acknowledging your acceptance of those documents.

7
Participation Fee

In return for access to and use of the Licensed Area and any Common Area, you must pay a fee of $[INSERT AMOUNT] (including Goods and Services Tax (GST)) per week (Participation Fee), commencing on the Commencement Date, into the following account:


Account Name:
[Administering Body]


BSB: 





Account Number: 


Use your name or project name as a deposit reference. Please advise if you would prefer fortnightly or monthly payments. We will provide you a tax invoice for monies received after the end of the calendar month in which the payment was made.

The Participation Fee will form part of an operating fund we will use to assist you in maintaining the Licensed Area. As mentioned above, you must pay separately any Outgoings (in particular for water, electricity and gas) charged to us by the Owner, incurred in connection with your use of the Licensed Area.

The Participation Fee is shown at Item 11 of the Lessor’s Disclosure Statement as ‘total annual base rent’. The Participation Fee will be reviewed every 6 months, and will only be varied if agreed between the Parties, based on your capacity to pay.

Again, congratulations on your Project Proposal being accepted by the Board. We look forward to working with you into the future.

Yours sincerely

Enclosure:

· Signed copy of this Participation Letter.  Please return this copy to us with your signed acknowledgment.

· Annexure A:  Project Proposal

· Annexure B:  Policy Wording

· Participation Agreement and Annexure (2 copies)
YOUR ACKNOWLEDGEMENT

I have read and understood the terms of the Participation Agreement and warrant that I am duly authorised to sign this Participation Letter and bind [INSERT ORGANISATION NAME IF SIGNING ON BEHALF OF AN ORGANISATION] to the terms of the Participation Agreement.

Name:

_______________________________

Signed:
_______________________________

Date:

_______________________________

ANNEXURE a

Project proposal

[INSERT PROJECT PROPOSAL DESCRIBING THE PERMITTED USE]

ANNEXURE B

Policy Wording

[INSERT GENERAL INSURANCE POLICY]
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