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Copyright in Music and Lyrics

Description

What is copyright?

Copyright protects music and lyrics. Copyright is often referred to as a bundle of rights. These rights
give the copyright owner exclusive rights to copy, communicate, publish and adapt their work. In other
words, you need permission from the copyright owner to do certain things with their music and lyrics.
This includes things like making copies, making a new arrangement or putting them up online.

This information sheet provides general information on copyright in music and lyrics in Australia only. If
you would like information on other types of copyright works (such as sound recordings, art, writing or
film), see the Arts Law information sheet on Copyright.

How does copyright protect music?

Copyright law gives separate protection to three different parts of music:

e A @??musical worka?eis the combination of sounds in music. This can include, for example, the
melody, harmony and rhythm.

e The lyrics are a a??literary worka?e.

¢ A recording of a musical work and lyrics is a &??sound recordinga?e. For example, this might be
the sound recording of a live performance of a band.

The names for these things that the law uses can be different to the names that musicians use. When
they are combined, the musical work and lyrics can be called the 4??songa??. However, the music and
the lyrics are protected as two separate copyright works.

When are music and lyrics protected by copyright?
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There is no need to register copyright in Australia. Copyright exists automatically in music and lyrics
created by people, as long as they are original and in material form.

e Original a?? means that there must be some skill, judgment and effort used to create the work.
This is not a hard test to meet. You do not need to be a??skilleda??, have training or be a
professional. Original means that the music and lyrics must be more than a copy of another work.

¢ In material form &?? means that the lyrics or song must be recorded or written down in some
way. This could be in sheet music, on a computer or handwriting on a piece of paper.

Copyright does not protect ideas. It does not protect a 4??stylea?« or particular way of making music,
such as clapping sticks. Sometimes it can be unclear whether someone has just used an idea for a
song or whether they have copied the song. You should get legal advice if you think someone has used
your song, or if you want to use someone elsead??s music.

You do not need to use the A© symbol to protect your music. However, it is a good idea to use this
symbol to make sure that people know that you are the copyright owner of your work.

Who owns copyright in music and lyrics?

Usually, the composer of the music and the author of the lyrics will be the first owner of the copyright in

those parts of the song. The creator of each, and therefore the owner, may be different. If there is more

than one creator of the music or lyrics, they may share copyright. For example, members of a band may
share copyright of the music and lyrics they have created together.

A copyright owner can give away their copyright, or part of their copyright, by signing a written
document or contract. This transfer of ownership is called an 4??assignmenta?s. If someone has signed
a contract about their song, it might say that someone else owns all or part of the copyright. In the
music world, common types of agreements that say something about ownership of copyright of music
and lyrics include publishing agreements and membership agreements with APRA/AMCOS
(APRA/AMCOS then can collect royalties on your behalf).

If a person creates music or lyrics as part of their employment, the employer will usually be the owner of
copyright. If you create music as part of your employment, you can agree with your employer in writing
that you will own the copyright or that it will be shared.

What are the rights of the copyright owner?

If someone wants to perform songs, to arrange them, to record them, or to use your songs in a film,
they are using copyright. If you are the copyright owner, they will usually need your permission. If you
are the person wanting to use someone elsea??s song, you will need to ask for permission.

The copyright owner is generally the only person that is allowed to do certain things with their music.
They have what is called &??exclusive rightsa?e. This means they are the only person that can give
permission for someone else to do those things. If you are the copyright owner in music or lyrics, you
have a??exclusive rightsa?e to:
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Reproduce (or make a copy) of the work. This includes photocopying sheet music, making a
sound recording, making a music video of the work.

Communicate the work to the public. This includes streaming on the internet.

Publish the work.

Perform the work in public.

Make an adaptation of the work. This includes an arrangement.

Music and lyrics may be included in other types of copyright material. For example, a song may be
included in a soundtrack to a film (this is called a &??synchronisation). A song may be recorded as a
sound recording. These are each a reproduction of the music and lyrics. If someone wants to then use
the new material (the film or recording) they will need to get permission from the copyright owner of the
music and lyrics.

What is copyright infringement?

It is an infringement of copyright in music or lyrics for anyone else to do one of things that are the
a??exclusive rightsa?? without permission from the copyright owner.

Even using only part of a work can be an infringement. This means that if someone wants to use an
important part of your work, they should also ask your permission if you are the copyright owner. The
law refers to this as a a??substantial parta?e. This is not about applying a mathematical rule, such as
copying 5% or 10% of the original work. The question to consider is whether the part of the original
work taken is important, material or essential. For example, it might be an infringement for one musician
to use a few bars that are important from another musiciana??s song in their own song without
permission.

There are some exceptions to infringement, of course. Not every use of copyright works without
permission will be an infringement of copyright. For example:

e There are some acts which are not copyright infringement. These include a &??fair dealinga?e
with the work for the purpose of research or study, for the purpose of parody or satire, or for the
purpose of comment or review.

e There are also certain licences set out in the law, known as a??statutory licencesa?s. These
mean that your work may be used and you cannot say a??noa??, but you must be given a fee.
These licenses include government or school use.

For further information on copyright infringement see the Arts Law information sheets on Copyright and
Copyright Infringement.

How long does copyright protection last for?

As a general rule, copyright protection lasts for 70 years from the death of the creator of the music or
lyrics. After this, the work is no longer protected by copyright, it is in the public domain.

Because the law about copyright duration has changed a few times, the duration of copyright in older
music and lyrics may change depending on things like when the copyright material was created, when it
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was made public and when the creator has passed away. It is important to look at all the circumstances
to work out how long copyright lasts.

When you pass away, your copyright goes to whoever inherits your estate. You can make a will that
states who will get the copyright in your music and sound recordings.

What is a copyright licence?

Giving permission or consent to use copyright material is usually called a a??licencea?e.

If you are giving someone permission, you can ask for a fee for that permission. This fee is often called
a a??royaltya?e.

A licence does not have to be in writing. It can be spoken, or it can be implied from someonea??s
actions. This means that you should be careful in any discussions about how your work will be used.

It is helpful to have licences or permissions in writing. A written contract can clearly record what can or
cannot be done with the work and the amount of any payment.

You should get advice from a lawyer about any contracts 4?? you can get help from Arts Law with any
of your music related contracts.

For more information on licensing and some of the key things to think about when giving or asking for a
licence, see the Arts Law information sheet on Licensing.

What can | do if someone infringes my copyright?

You can take legal action to stop an infringement or to ask for money. You can write to the person that
is infringing and try to sort it out. If that does not work, you can also bring a claim in Court.

Suing someone for copyright infringement can be very costly, time consuming and stressful.

If you think someone has copied your music or lyrics without your permission, you should speak to a
lawyer. You can contact Arts Law to arrange legal advice about copyright infringement.

Do you need permission to sample music?

Yes. If you are using a substantial part of music or lyrics, then you will need to ask for permission from
the copyright owner.

Remember that if you are sampling a sound recording, the sound recording reproduces the musical
work and lyrics. If you need permission, you need to ask the owner of the sound recording, musical
work and lyrics.
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Do | need permission to record or perform someone elsea??s
song?

Yes. Recording or performing someone elsea??s song involves the exclusive rights of the owner of the
music and lyrics.

APRA/AMCOS can usually help with this permission. APRA/AMCOS is a collecting society that
manages a system of blanket licenses and collects money for musicians when their songs are publicly
performed, communicated to the public or copied. APRA/AMCOS then distributes money to musicians.

There is a specific statutory licence in copyright law for the recording of cover versions of songs. If you
would like to record a cover version, you can talk to APRA/AMCOS about getting this licence.

You will usually need permission from APRA/AMCOS to perform someone else&??s song in public.
Your performance may already be covered by a licence held by someone else, such as a live
performance venue. You can check with the venue or with APRA/AMCOS whether you need a separate
licence.

Do I need permission to include a song in a video | am making?

Yes. Including music together with video (such as an advertisement or film) is often called
a??synchronisationa?e. This is a type of reproduction of the music and lyrics, and you will need the
permission of the copyright owner. For synchronisation licences, you may need to speak to the music
publisher.

| need permission to use a song a?? who do | ask?

Generally, if you need to seek permission to use music or lyrics, you need to seek permission from the
copyright owner.

The copyright owner may not always be the original composer. The composer may have transferred all
or some of their copyright to someone else.

The copyright owner may have also given permission to others to negotiate or grant licenses on their
behalf. This person may be an agent or a person who is able to grant a sub-licence.

If you need permission to use a song, you may need to ask more than one copyright owner. This is
because music and lyrics may have different owners, or there may be more than one owner of each
work.

If you own copyright with someone else and you want to do something with that song, you need the
permission of the other owner.

If you want to seek permission to use music or lyrics, a good place to start may be APRA/AMCOS. You
can see what licenses ARPA/AMCOS is able to give to you, and also use the APRA/AMCOS song
catalogue search to find out who the composer of a song or the publisher is.
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What are moral rights in music and lyrics?

Moral rights recognise a musiciana??s ongoing connection with their creative work. They reflect the
principle that people must respect your work and respect you as the creator of your work.

Moral rights are separate to copyright. Even if you are not the owner of copyright, you may have moral
rights.

The creator of music and lyrics has moral rights in their works.
Moral rights are:

e The right to be named or acknowledged as the creator of the work.
¢ The right not to have your work used in a way that would harm your honour or reputation.
¢ The right not to have your work wrongly attributed to someone else.

For more information on moral rights, see the Arts Law information sheet on Moral Rights and Music.

What about songs that contain traditional cultural expressions?

At the moment, copyright does not provide separate protection for Indigenous Cultural and Intellectual
Currently, copyright does not provide separate protection for Indigenous Cultural and Intellectual
Property (ICIP), including traditional songs. Where a traditional song has been passed down through
generations, but has not been recorded, it will not be protected by copyright. If it has been recorded, the
copyright owner may be different to the traditional custodian.

The Federal Government recently announced that it will create laws which protect ICIP.

For further information on ICIP in relation to music, see the Arts Law information sheet on Music and
ICIP.

What about sound recordings?

A sound recording can reproduce music and lyrics. Copyright in the sound recording is separate to the
music and lyrics and the copyright owner of the sound recording has their own bundle of rights. The
copyright owner of a sound recording may be different to the copyright owner of the music and lyrics.

For more information on sound recordings, see the Arts Law information sheet on Music Copyright and
Publishing for Bands and Musicians.

What about musicians and performers rights?

Performers, such as a singers or musicians, have rights in their performance. These are separate from
the rights of the person who wrote the music and lyrics. Performersa?? rights include the right to control
how their performance is recorded and communicated, and moral rights in their performance. They may
also have copyright ownership rights in recordings of their live performance.

Page 6
Copyright in Music and Lyrics


https://www.artslaw.com.au/information-sheet/moral-rights-and-music-aitb/
https://www.artslaw.com.au/information-sheet/music-and-indigenous-cultural-intellectual-property-aitb/
https://www.artslaw.com.au/information-sheet/music-and-indigenous-cultural-intellectual-property-aitb/
https://www.artslaw.com.au/information-sheet/music-bands-and-recording-artists/
https://www.artslaw.com.au/information-sheet/music-bands-and-recording-artists/

No image found ARTS LAW CENTRE OF AUSTRALIA

For more information on performera??s rights, see the Arts Law information sheet on Performersa??
Rights in Music.

Where can | find more information?

For more detailed information, see the Arts Law information sheet on Useful Resources for Musicians
and Composers. This includes information and links on the collecting societies and various unions,
guilds and other organisations that operate in the music industry. It also provides links to other Arts Law
information sheets and sample agreements that you may find helpful.

If you are a member of a band, Arts Law has an information sheet that provides more information
specifically for bands: Music Copyright and Publishing for Bands and Musicians.

You can also read the Music Industry Legal Pack, prepared by Arts Law and Simpsons Solicitors.

For more information on APRA/AMCOS and other collecting societies, see the Arts Law information
sheet on Collecting Societies.

The Australian Copyright Council (www.copyright.org.au) also has helpful information on copyright for
musicians.
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